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from others.13 American courts are particularly well prepared
to inquire into the composition of an organization without
being influenced either by dogmatic preconceptions or mere
names of institutions. For instance, in a famous American
leading case, the Liverpool Insurance Company, an English
joint stock corporation, was subjected to taxation in Massachu-
setts as a foreign corporation. The Supreme Court of the
United States approved the constitutionality of this discrimi-
nation.14 It is a confusion, unfortunately still significant of a
part of the literature, that the Liverpool case has been con-
trasted with such cases as Great Southern Fire Proof Hotel
Co. v. Jones*5 in which a Pennsylvania limited partnership
was declared not to be a corporation, although it is a well-
known type of a near-corporation, definitely nearer to the
full-fledged type than an English joint stock corporation.156
The explanation is very simple and by no means a secret.
The case dealt with access to the federal courts on the
ground of diverse citizenship, and there is a strong tendency
to limit this privilege as much as can be done consistently
with the earlier admission of corporations.
How the courts employ this approach, may be exemplified
by the treatment of common law trusts created under un-
equivocal laws and with ample corporate advantages in
Massachusetts, New York, Oklahoma, and Wisconsin. Such
trust "is neither in fact nor in law a corporation."17 Never-
theless, because of the many attributes of a corporation
possessed by this organization, it has been brought18 under
13 WIELAND, i Handelsr. 430: "Only concepts of relations enable us to under-
stand a total thing" composed of parts."
14  (1870)   10 Wall. 566.
15  (1900) 177 U. S. 449, cf. (1904) 193 U. S. 532.
16 This mistake of WARREN, Corporate Advantages 519, 520, seems to be not
yet eradicated.
17Burgoyne v. James (S. Ct. N. Y. 1935) 156 Misc. 859, 282 N. Y.
Supp. 18.
18 See Note, 34 Col. L. Rev. (1934) *555-